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Addition to Reserve / Reserve Creation Policy (2016)

Addition to Reserve (ATR) means the act of adding land to an existing 

Reserve land base of a First Nation
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Addition to Reserve / Reserve Creation Policy (2016)

Reserve Creation means the act of adding land to an existing Reserve or

creating a new Reserve for a First Nation 
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Additions to Reserve 101 - Phases
The 2016 Additions to Reserve Policy Directive has four phases, which we will discuss in more detail today. 

Here’s an overview

Phase 1 – Initiation (Main focus of this presentation)

Phase 2 – Assessment and Review (completed by ISC)

Where a Letter of Support is issued, Regional ISC and the First Nation will work together to develop a work plan identifying 

the requirements to meet the Reserve Creation Proposal Criteria identified.

Phase 3 – Proposal Completion (work done jointly between First Nation and ISC)

• ISC Region will verify that the Reserve Creation Proposal is complete, confirm the number and name of the proposed 

Reserve, and notify the First Nation that the Reserve Creation Proposal will be submitted to the Minister once completed.

Phase 4 – Approval (completed by ISC)

• Regional ISC staff will prepare the Order in Council or Ministerial Order submission requesting Reserve Creation and 

submit it to ISC Headquarters for consideration by the Minister followed by approval by the Governor General in Council .

.
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Phase 1 – Initiation

The Reserve Creation Process begins when the First Nation submits a 
Band Council Resolution and the Reserve Creation Proposal (which 
includes the application form) to ISC BC Region. 

ATR Proposals can be the outcome of an opportunity (e.g., First Nation 

has purchased land in fee simple), and response to an identified need 

(e.g., protect areas of cultural significance, economic development 

opportunity, etc). 

Chief and Council must signal support and a request for the ATR by way 

of a Band Council Resolution and by providing a completed proposal.
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The ATR Proposal Name often reflects the place name or characteristics of 
the land selection proposed for reserve creation.

Hint: Make it relevant to you (e.g., Parcel 711, South Side Lands, Protected 
Lands, etc).

Phase 1 – Initiation
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Phase 1 – Initiation

Ensure you have appointed a Project Team—including legal counsel—that will be committed 

to advancing the proposal from start to finish. The Project Manager will serve as the primary 

point of contact for Indigenous Services Canada.
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Phase 1 - Minimum Requirements 
1) The applicable Policy Category
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Phase 1 - Minimum Requirements 
2) Selection Area

The proposed ATR should normally be located within a First Nation’s Treaty 

or Traditional Territory

The land selection may impact the complexity of the ATR:

- Rural and/or remote lands are generally less complex;

- Urban selections can entail many more issues.
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Phase 1 - Minimum Requirements 
2) Selection Area (Special Factors and Other Considerations)
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Phase 1 - Minimum Requirements 
2) Selection Area (Special Factors and Other Considerations)
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Phase 1 - Minimum Requirements 
2) Selection Area (Special Factors and Other Considerations)

Access must be available (even if only by boat)
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Phase 1 - Minimum Requirements 
3) Property Information for Proposed Reserve Land
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Phase 1 - Minimum Requirements 
4) Environmental Information

Things to think about …

• Walk the land and take pictures

• Look for what is not there: lack of vegetation could suggest soil contamination; 
vacant lots or derelict buildings may signal liabilities

• Are there signs of land disturbance: mounds and swells could be waste burials, 
landfills or gravel pits; sink holes or cave-ins; debris
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Phase 1 - Minimum Requirements 
4) Environmental Information

Try to avoid acquisition of contaminated land – contaminated land may be 
considered where the level of contamination is consistent with intended use of 
Proposed Reserve Land.



16

Phase 1 - Minimum Requirements 
5) Existing Encumbrances

Any Title issues must be resolved and existing encumbrances or charges 

must be extinguished or replaced. What may appear on the surface as a 

simple list of third party interests can end up being more complex than 

anticipated. 
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Phase 1 - Minimum Requirements 
5) Existing Encumbrances

Determining third-party interests can be done in a variety of ways. For 

instance, a walk-through of the party may reveal utility lines, poles, wires, 

lanes, pathways, gates, signs, structures, signs of underground pipes or lines.
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Phase 1 - Minimum Requirements 
6) Local Government – Municipal and Regional

Where is the Proposed Reserve Land located? 

For instance:  Province of British Columbia

…. within the boundaries of Municipality X 

… abutting the Regional District of Z
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Phase 1 - Minimum Requirements 
7) Services Requirement
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Phase 1 - Minimum Requirements 
7) Services Requirement

The Proposed Reserve Land …

1. If no municipal services are required, describe your plan to provide 

them (e.g., extend services from existing IR No. 7), or explain why they 

are not required (i.e., it is a cultural site that will not be developed); 

and/or,

2. If services are required, identify how you might acquire them (e.g., interim-

Municipal Service Agreement).
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Phase 1 - Minimum Requirements 
8) Mineral Rights 

In British Columbia, mineral rights are generally retained by the Province 
unless negotiated otherwise. 
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Phase 1 - Minimum Requirements 
9) Land Use
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Phase 1 - Minimum Requirements 
9) Land Use

What is the intended use of the proposed reserve land? 

• Community Growth/Expansion of Housing

• Infrastructure

• Protect areas of cultural significance

• Economic Development opportunity

Note: the intended use may affect environmental considerations and funding 

required to complete the transaction overall
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Phase 1 - Minimum Requirements 
10) Impacts and Benefits
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Phase 1 - Minimum Requirements 
10) Impacts and Benefits

It is important to identify impacts and benefits for both your First Nation, as 

well as the surrounding region. The benefits are not measured solely in 

financial terms, but also in social aspects as well. 

ISC will consider your combined/cumulative anticipated impacts and benefits 

when assessing your proposal. 
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Phase 1 - Minimum Requirements 
11) Other Interests



27

Phase 1 - Minimum Requirements 
12) Transaction Costs

At this stage, identify costs that will

be incurred as part of the ATR, as 

well as any known or potential 

sources of funding.
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Phase 1 – Initiation

Band Council Resolution

Reserve Creation Proposal 

Conclusion of Phase 1! 
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Phase 2 – Assessment & Review

Upon ISC receiving the completed application and BCR, we will conduct a 

review to confirm completeness of documentation and to verify it satisfies 

policy requirements. 

If there is missing information, ISC will work with the Proponent First Nation 

until all necessary information and documentation is provided. 

At this stage, ISC will issue a Letter of Acknowledgement.
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Phase 2 – Assessment & Review (cont’d)

Phase 2 is largely the responsibility of ISC. At this point we will assess what 

must be satisfied to ensure the First Nation is successful in adding lands to 

their communities. 

Phase 2 is concluded by the issuance of a Letter of Support which will outline 

the outstanding requirements of the process to be completed during Phase 3.

If a Letter of Support is not issued, the First Nation will be informed and an 

explanation for reasons of refusal will be provided. 
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Phase 3 – Proposal Completion

This phase involves input and work from both the First Nation and ISC Regional 
Officials.

A Joint Work Plan will be developed at the beginning of Phase 3 to set out the 
shared responsibility of tasks, associated roles and responsibilities, and target 
deadlines.

By the end of this phase, all pertinent information must be documented, all 
negotiations completed, and all criteria identified in the Letter of Support 
addressed and met. 
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Phase 3: Major Areas to Complete an Addition to Reserve

1. Survey of the ATR lands, registered in the CLSR (Canada Lands Survey 

Records).

2. Environmental Assessment of the lands.

3. Aboriginal Consultation.*

4. Provincial & local government notification & engagement.*

5. Address all third party issues and encumbrances.*

6. Transfer of land to Canada

*see ATR 201 for more details

.
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Phase 4 – Approval

Once the Proposal has been completed, it is now ready for the final stage of the 
process, namely the Phase 4, the Approval for conferring Reserve Status to the 
parcel of land, by way of an Order in Council. 

This phase is a shared responsibility by ISC BC Region and Headquarters. 
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Phase 4 – Approval (continued)

Approval Process: 

i. ISC BC Region prepares the Order in Council submission package

ii. Submission package is reviewed regionally prior to the Regional Director 
General issuing a recommendation to the Minister that the lands be set aside 
as reserve

iii. ISC BC Region forwards submission package to Headquarters for processing

iv. If there are no questions or concerns, the submission is reviewed by the 
Minister, who will then recommend the proposal for approval
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Phase 4 – Approval (continued)

Approval Process (continued): 

v. Reserve status is conferred through an Order in Council granted by the 
Governor in Council.

vi. Order in Council is registered in the Indian Land Registry system and in any 
other relevant land registries. 

vii. ISC BC Region will inform the Proponent First Nation that the lands have been 
granted reserve status, signaling completion of the reserve creation process



36

Proposed legislative approach
• National Additions to Reserve/Reserve Creation legislation is being considered 

that would include key benefits of the Manitoba Claim Settlements 

Implementation Act and the Claim Settlements (Alberta and Saskatchewan) 

Implementation Act for additions to reserve/reserve creation.

• Additional efficiencies are being considered such as providing the Minister with 

the authority to approve easements and voluntary land exchanges rather than 

having to seek Order in Council approval.

• First Nations benefiting now from the Claim Settlements Implementation Acts 

would continue to have access to the same instruments.

• Through the potential repeal and replacement of the Claim Settlement 

Implementation Acts, the proposed legislative approach could create a 

nationally consistent and unified method to address all Additions to Reserve. 
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Anticipated Outcomes
• All First Nations will have access to the same procedural tools that 

streamline the and bring efficiencies to the Additions to Reserve process .

• Legislative proposal would provide commercial certainty and the continuity 

of existing third-party interests, a significant obstacle to the Additions to 

Reserve process. 

• The selection of economically viable development lands, increases 

opportunities for future development and supports the development of 

healthier, more sustainable communities.
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National ATR Approach 
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National ATR Approach
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LATEST STATUS UPDATE
• On November 7, 2018, the Deputy Government Representative in the Senate 

moved a motion for pre-study of Bill C-86, Budget Implementation Act 2018, No.2. 

• The motion was adopted and several committees were authorized to examine 

elements contained in Bill C-86.

• The Standing Senate Committee on Aboriginal Peoples was authorized to 

examine elements contained in Divisions 11 (First Nations Land Management 

Act), 12 (First Nations Fiscal Management Act) and 19 (Addition to Reserves 

and Reserve Creation) of part 4 of the bill.

• The Committees will have to submit their final reports to the Senate by December 4, 

2018. 

• A copy of the debate is available on the parliamentary website at www.parl.gc.ca.

http://www.parl.gc.ca/
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THANK YOU

BC Region staff are available to discuss the policy and 

application process with interested First Nations. To 

arrange a meeting or conference call with someone in BC 

Region, please contact BCATR@aandc.gc.ca

mailto:BCATR@aandc.gc.ca

