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Introduction

A First Nations organization dedicated to serving and supporting First Nations 
communities who want to re-establish control over their lands, natural resources, and 
environment through the historic government-to-government Framework Agreement on 
First Nation Land Management.

RC was established by the LAB to undertake its technical responsibilities to FNs, through:

Signatory Support Signatory Assistance

“Supporting First Nations to exercise their Inherent Right to 
govern their Lands, Environment and Resources.”
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making processes in Land Use Planning
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Part 1

Land Use Planning & Decision-Making

A Self-Government Perspective



Engagement and Land Code

• Operating under a Land Code is 
an opportunity to (re)define what 
Community Engagement and 
community-based decision-
making looks like in your 
community.

• Developing Land Code processes 
can help to empower members, 
practice consensus-building, and 
build trust and confidence in the 
capacity of the First Nation as a 
governing body.

• Community-driven processes help 
a First Nation be confident that its 
actions are in the best interest of 
the membership.



Engagement or Consultation?
FNLM RC Perspective

Consultation = externally-driven. E.g., when industry or government is consulting 
on a specific land planning or land development activity that may affect your First 

Nation (e.g. Duty to Consult). May involve a proponent seeking to obtain your 
Free, Prior and Informed Consent

Engagement = internally driven, community-building. E.g., when a Community 
engages their members for the purposes of planning, self-government, community-
development of other activities that may affect their Community (e.g. Land Code 

implementation, LUP, EMP, community & economic development). May also involve 
trying to obtain the Free, Prior and Informed Consent of membership.



Planning is a core function of a Self-governing First Nation...

First Nations must also plan as a Government in order to:

• Plan and prepare based on their recognized self-governing authorities, agreements and legislation
• Strategize how to implement self-government
• Identify risks & liabilities to the First Nation and appropriate mitigation strategies
• Maintain service delivery, prevent disruptions from emergencies or other sudden changes
• Allocate limited staff time, budgets and resources
• Manage multiple priorities and respond to urgent situations
• Balance communal vs individual interests
• Dream and Envision a brighter future
• Engage, involve and empower their membership & citizens
• Make decisions that promote the health, well-being and overall best interests of a community



...and community engagement 
is a core function of planning!

Self-government can advance through a consistent and structured planning system that fosters community-based 
decision-making at all levels. Common elements in community governance include:

• Capacity (to make timely and effective decisions)

• Competency (to understand the nature of your self-governing authority, and the related technical and policy 
issues involved in decision-making)

• Consistency (in following policy regarding decision-making)

• Consensus (is sought on major decisions)

• Cooperation (and working together to advance self-governance)

• Confidence (from everyone involved in a decision, including community)

• Communication (across departments, with community, other agencies)

• Commitment (from leadership and senior staff to planning)

• Consent (is sought from community on major decisions)

• Community (is built through effective planning)

• Conflict (is effectively managed and prevented)

Decision-making "Levels":

GOVERNANCE

COMMUNITY 
PLANNING

LAW-MAKING, 
IMPLEMENTATION 
& ENFORCEMENT

OPERATIONAL & 
SITE LEVEL
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Types of Community-Driven Plans / Laws Used in Self-Government

• Comprehensive Community Plan 

• Land Use Plan / Environmental Management 
Plan 

• Housing Plans, Community Design Guidelines 

• Economic Development Strategy

• First Nations Laws:
• Environmental Assessment Law / Environmental 

Protection Law
• Subdivision, Development & Servicing Law, 

Zoning Law
• Emergency Covid-19 Law
• Allotment Law
• Community Quality Law



What is Land Use Planning under Land Code?

A community driven process rooted in the Land Code authority to help guide a First Nation governing body to 
make good decisions that advance your community towards a common vision.

Land Code

Community 
Guidance

Land Use 
Planning

Lands 
Governance 

Ethics.
• Accountability
• Transparency
• Reporting back on progress

The Role of government.
• Implementing land-use controls

Identifying community objectives
• Promoting the public interest
• Practicing good decision-making

Community Engagement.
• Empowering members
• Capacity building

Planning Integration.
• Housing
• Infrastructure
• Environment
• Land-use
• Sustainable Community Development

LUP isn't just about how the land gets used. It's about:



Part 2

Indigenous Community Planning

Building Trust and Moving Away from the Indian Act



The importance of Trust in Self-government

• 150 years of external colonial control under the Indian Act has 
caused significant disruption in First Nation communities.

• Poor planning and management by Canada under the Indian Act
may have caused community divisions, tensions exacerbated 
feelings of mistrust and anger.

• Conflict and tension is natural in any community. However, the 
Indian Act failed to set-up First Nations as governments with 
the capacity to effectively plan, prevent and manage conflict.

"To be lawful means to not be oppressive.“

-Val Napolean



Pre-contact: Indigenous Self-Government 1867 - Imposition of the Indian Act 1996 – Framework Agreement on First 
Nation Land Management

Indigenous peoples governed 
themselves using complex systems of 
governance since time immemorial

Attempted destruction of Indigenous 
systems of governance in favor of external, 

colonial control characterized by:

Lack of clear planning processes & authorities

Lack of transparency and accountability

Lack of community engagement

Lack of Enforcement

Recognition of Self-government Authorities
Nation (re)Building through Planning

(re)Elevation of Indigenous Planning Practices

Interconnections of 
Land, Identity & 

Governance

Fractured, divided and 
under-capacity, 

under-funded communities

First Nations begin transitioning 
to Self-government through 

Land Code

Indigenous Community Planning & Self-Government:
Moving away from the Indian Act



Governance & Community Engagement – Indian Act vs. Framework Agreement
Indian Act Framework Agreement & Land Code

• Imposed, regulated and amended by Canada on communities with no 
choice, no required input, no consent.

• Negotiated and amended by FNs on a G2G basis, Optional and requires 
Community Approval

• Members do not have a clear role in all decision making, access to 
information or dispute resolution.

• Members have clear role in decision making, approvals, access to 
information and dispute resolution

• Lacks any planning structure, built on Eurocentric, patriarchal ideals and 
the exclusion of community voices, voices of women, elders, youth.

• Communities define the planning process. A Land Code recognizes the 
ability to enact and enforce law around Indigenous principles.

• Only the Council may introduce land by-laws, with no requirement for 
membership input or consent.

• Except emergency laws and administrative laws, Laws require community 
input/approval and ratification. There are due process requirements; 
members can propose new Laws.

• Council (with the approval of the Minister) negotiates leases up to 99 
years

• Interests only granted in accordance with the Land Code, e.g. community 
approval required for any lease beyond 25/49 yrs.

• Council may approve land for development or other uses without the 
consent of the membership or without following a Plan.

• Council may draft and enact a LUP that is approved by membership. All 
uses of the land must comply with the LUP.

• No Conflict of Interest • Land Codes contain conflict-of-interest and transparency provisions

• Accountability/Reporting to the Department of Indian Affairs. • Accountability/Reporting to membership.



Through the 
Framework Agreement, 

First Nations are 
moving away from the 
colonial Indian Act...

• Pictured here is an image of Sema:th/Sumas First Nation, Upper Sumas IR#6.



Self-Government Recognition of authority

Community Planning Vision & Direction

Laws & Policies
Rules & Procedures
Roles, Responsibilities & Authorities

Forms, Schedules & Regulations
Penalties & Enforcement

Land Code

Land Use Plan

ZONING LAW
DEVELOPMENT & SERVICING LAW
ENVIRONMENTAL ASSESSMENT LAW
ANIMAL CONTROL LAW
COMMUNITY QUALITY LAW
MATRIMONIAL REAL PROPERTY LAW

Organizational Structure

Job Descriptions

Work 
Planning

Strategic &
Integrated 

Planning

...to a structured,
community-based

decision-making
Planning approach

Community-based Decision Making
What is our long-term Community Vision?

What Laws, Policies & Plans do we need?

How do we balance individual 
and communal rights?

How do we protect the environment and 
promote economic development?

Should we approve 
a development?

What is the right 
decision?

Building Trust

Operations
Implementation
Technical Expertise
Professional Opinion
Human Resources
Integration



What is the Role of Consultants in Community-Based Planning?

Planning & Consultants under Land Code

Best practice: For 
planning work, 
make sure your 
consultant is a 

RPP/MCIP! 

Best practice: 
Make sure you 
issue an RFP! 

• To help design and facilitate meaningful conversations with your Community 
members.

• Consultants should seek to build capacity within Lands staff (Planning, Facilitation & 
Project Management Techniques). 

• Provide support where needed, First Nations ideally should lead the planning and 
engagement process.

• To provide expertise or experience that the Community currently does not 
possess. 

• To do the work that you have no time for.
• Should take direction from the Lands Manager / Staff, planning should be a 

Community-led process.

• Be accountable for planning and implementation outcomes.



Part 3

Types and Examples of Community-
Based Decision-Making Processes in 

Land Use Planning



Land Code

Land Use Plan

Elected Leadership

Staff/Operations

Laws, Policies & Forms

Types and Examples of Decisions (note: some may require community consent, depending on your Land Code!)

Options for 
delegated 
authority

Defined Roles 
& Authorities

Broad Process, Policy & 
Engagement Requirements

Land Code Governance & Community Development
• Deciding whether to approve a Development Law under your Land Code authority
• How to select members of a Lands Advisory Committee and define their role
• Deciding to approve funding for a Land Use Plan or to hire a Lands Manager
• How to achieve your Community's Vision and implement a Plan

Land Development Activities

• Should we issue a permit for land development?
• How can we monitor land development activities and ensure compliance?
• What process does everyone need to follow to develop land properly with consent?
• What do our Land Code Laws require for a given development project to proceed?

• Identifying cultural and environmental areas to protect
• Developing, Approving & Implementing an Environmental Assessment Law
• How to ensure compliance with your Laws, Plans, Policies & Regulations?

Land, Environment and Resource Management

• Should we approve a request to lease our lands?
• What is our leasing & registration process?
• Should we grant an interest in the Land to members? How?

Creating & Granting Interests in the Land

Advisory Committees/
Lands Authorities

Examples of community-based land-use decisions



COMMUNITY BASED DECISION MAKING – LUP EXAMPLES

• Traditional Knowledge – Gathering and Sharing Workshops

• Community Visioning Sessions

– Community Tour of Proposed Lands to be Developed 

• Targeted Engagement with Community Members 

– Elders session, Youth session, Business Owners session, CP lands-holder 

session, etc.

• Ratification of Land Use Plan as Identified in Land Code

• Communicating Outcomes to Community Members

– E.g. Monitoring and Evaluation of Outcomes 



Land Use Planning & Building Trust 

INFORM, INVOLVE & 
EMPOWER COMMUNITY 

VOICES 

MUTUALLY DEVELOP 
GOALS AND TARGETS FOR 
FUTURE DEVELOPMENT

COLLECTIVELY 
ESTABLISH COMMUNITY 

VISION FOR DESIRED 
FUTURE

PROMOTE UNITY, BUY-IN, 
AND PARTICIPATION IN LAND 

RELATED PLANNING

TRANSPARENT DECISION 
MAKING THAT 

INCORPORATES 
COMMUNITY VOICES

COLLECTIVELY IDENTIFY 
ISSUES, PREFERENCES AND 
OPTIONS THAT MATTER TO 

YOUR COMMUNITY



Examples of Community Engagement requirements that can be triggered by a Land Code

Community approvals may be required for:
• Heritage Designations, Land Exchanges, Land Code Amendments
• Land Use Plan approvals & amendments



Part 4

Tools & Techniques to Help Build Trust 
in the Planning Process 



Community-based 
decision making is 

about using inclusive 
planning and decision-
making processes to 
build consensus, 
cooperation and 

consent.



Community Engagement as a Builder of Trust

Transportation

Food

Childcare Protocol

Whose voice is not 
being heard?

Establish meeting 
ground rules

Listening and Caring



Trust Building via Engagement

• Community-led Facilitation

• The Role of Listening in Planning 

• Respect Amongst all Participants 

• Communicating Results to Community 
Members
• When people invest time they appreciate seeing the 

fruits of their labour. Helps to build trust knowing 
that their input is being acted upon / considered. 



Tools for Online Engagement (subscriptions may be required) 

Virtual Meetings Website

Social Media Strategy

Email

Screen & File Sharing

Online Surveys & Polls

Participatory Budgeting

Idea collection & management

Scenario Planning

Online Community Mapping

Online Voting

Visioning

Document overviews, review and editing

Video conferencing(mostly free): Other:

Project Management

Records Management

Database Management

Polling, questionnaires, forums



ONLINE ENGAGEMENT TOOLS

• Resulting from COVID-19 First Nations have had to 
pivot how they engage their Community members. 

• There are many online platforms and engagement 
tools available but are they effective?

• Points for Consideration:
– Engagement platform must be accessible to ALL 

Community members (unless it is targeted engagement). 
– Online engagement can at times be very costly with little to 

show.
– Strive for effective engagement (e.g. have meaningful 

Community engagement for the least amount of cost.)
• Mentimeter Example - www.menti.com

http://www.menti.com/


ENGAGEMENT APPROACHES

Online 
Engagement 

On the Land 
Engagement 

(with COVID-19 
Protocols) 

Community Events
(in-person with COVID-19 

Protocols)

Targeted 
Engagement 
(e.g. Elders session, 

Youth Session as per 
COVID-19 Protocls)

Telephone / 
RadioOnline Engagement is 

only one aspect of a 
larger Engagement 
Approach



Questions & Discussion



Discussion Topics? 
• What does Building Trust in Planning look like in your 

Community?

• Reconciliation and Planning 
• Engagement / Consultation as a driver of reconciliation (e.g. 

opportunity to educate)

• Decolonization of Planning 
• Does culture (e.g. music, dance and food) play a role in 

Community-Based decision making? 
• Would you consider using a planning process that didn't produce a 

'written report'?
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